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GRADUATED SOVEREIGNTY AND GLOBAL GOVERNANCE GAPS: 
SPECIAL ECONOMIC ZONES AND THE ILLICIT TRADE IN TOBACCO PRODUCTS 
Chris Holden 
 
ABSTRACT 
Illicit trade in tobacco products has been a significant problem globally for many years.  It allows 
cigarettes to be sold far below their legal price and thus contributes to higher consumption, 
morbidity and mortality, and deprives state treasuries of a substantial amount of revenue. This 
article identifies special economic zones (SEZs), particularly free trade zones, as a key conduit for this 
illicit trade. The development of SEZs as weak points in the global governance architecture is 
explained with reference to ƚŚĞĐŽŶĐĞƉƚŽĨ ‘ŐƌĂĚƵĂƚĞĚƐŽǀĞƌĞŝŐŶƚǇ ?, whereby the uniform 
management of territory by modern states has given way to a more spatially selective form of 
territorial governance, in which some slices of territory are more fully integrated into the world 
economy than others via various forms of differential regulation. Attempts to comprehensively 
(re)regulate SEZs, in the face of growing evidence of the dysfunctionalities that they can engender, 
have so far been unsuccessful. It is concluded that the neo-liberal global economy has facilitated a 
ƌĞŐƵůĂƚŽƌǇ ‘ƌĂĐĞƚŽƚŚĞďŽƚƚŽŵ ?, a problem that can only ultimately be overcome by international 
negotiation and agreement.  
 
KEY WORDS 
Graduated sovereignty; illicit trade; tobacco; special economic zones; free trade zones; transnational 
crime. 
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INTRODUCTION 
Illicit trade in tobacco products, usually cigarettes, has been a significant problem globally for many 
years, both in terms of its impacts on public health and state revenues. One of the most effective 
means of reducing tobacco consumption, and therefore the disease burden caused by it, is by raising 
the sale price through taxation (Chaloupka et al, 2000). Nearly all countries impose excise tax and 
sales or value added tax (VAT) on tobacco products and many apply high import tariffs, so the 
difference between the tax free price and the tax inclusive price can be substantial (Yurekli and 
Sayginsoy, 2010, p. 549). Smuggling allows cigarettes to be sold far below their legal price and thus 
contributes to higher consumption, morbidity and mortality (Chaloupka et al, 2000). It also deprives 
state treasuries of a substantial amount of revenue.  
The extent of cigarette smuggling is difficult to calculate because smuggling routes are extremely 
complex and data is limited (Yurekli and Sayginsoy, 2010, p. 546), yet all estimates agree that it is a 
sizeable problem. The best and most recent estimate puts the extent of the illicit trade globally at 
11.6% of total consumption, although this can vary between countries from just 1% at its lowest to 
40-50% at its highest (Joossens et al, 2010, p. 1645-1646). This equates to a total revenue loss 
globally of about $40.5 billion a year (Joossens et al, 2010, p. 1645). If this illicit trade were 
eliminated, because average prices would rise as a result and consumption would therefore decline, 
governments would gain at least $31.3 billion a year and 164,000 premature deaths a year would be 
avoided (Joossens et al, 2010, p. 1645). So serious is the problem of cigarette smuggling that in 2012 
the States PĂƌƚŝĞƐƚŽƚŚĞtŽƌůĚ,ĞĂůƚŚKƌŐĂŶŝƐĂƚŝŽŶ ?Ɛ (WHO) Framework Convention on Tobacco 
Control (FCTC) adopted a Protocol to Eliminate Illicit Trade in Tobacco Products  ?ŚĞƌĞĂĨƚĞƌ ‘ƚŚĞWHO 
WƌŽƚŽĐŽů ? ) (WHO, 2013).  
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Smuggling usually involves hub or transit locations where huge volumes of cigarettes are imported 
solely to be re-exported (Joossens and Raw, 1998; Yurekli and Sayginsoy, 2010). While economic 
theory suggests that smuggling and other forms of illicit trade result from price (and therefore tax) 
differentials between different jurisdictions, empirical studies demonstrate the importance of 
governance arrangements. For example, higher levels of corruption are associated with weaker law 
enforcement and higher smuggling (Yurekli and Sayginsoy, 2010, p. 553). Merriman et al (2000) find 
that the perceived level of corruption in a country statistically explains more of the variance in 
estimates of cigarette smuggling than do price differentials. In fact, research shows that it is not 
usually cheap cigarettes that are smuggled into high price markets, but the opposite, with 
opportunities to evade duties the explanatory factor (Joossens and Raw, 1998, p. 67-8; Joossens et 
al, 2010, p. 1646). In addition to the differences between duty free and duty paid prices, therefore, 
the magnitude of the illicit trade in tobacco products can be explained by factors relating to the 
governance arrangements within and at the borders of jurisdictions and the legal regime that 
governs how products are traded between those jurisdictions.  
The legal regime governing trade between jurisdictions has been exploited by the use of complex 
smuggling routes designed to confuse authorities and hide the true destination of the product. 
Products destined for export from one jurisdiction to another are exempt from taxes, including 
customs duties, excise tax and VAT, while ƚŚĞǇĂƌĞŝŶ ‘ƚƌĂŶƐŝƚ ? ?dĂǆŝƐŽŶůǇƌĞƋƵŝƌĞĚƚŽďĞƉĂŝĚǁŝƚŚŝŶ
the jurisdiction where final sale is intended to occur, so products passing through a third jurisdiction 
remain legally untaxed. Cigarettes are thus sold by manufacturers to suppliers and then shipped 
from one destination to another, often changing hands on many occasions (Joossens et al, 2000). 
Smuggling takes place when all or a portion of the product is diverted into the illegal market and sold 
without taxes having been paid. The final locus of the illicit sale can be anywhere in the world, 
including within the country of origin.  
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Illicit trade thus takes place where there are 'weak points' in local, national or global structures of 
governance, particularly where borders are compromised for one reason or another. Once large 
scale illicit trade takes hold, the potential profits associated with it provide incentives for organised 
crime networks to develop, and can lead to increases in corruption and higher-risk criminal activity 
supported by these profits (Joosens et al, 2000). Weak governance may exist as a result of state 
failures and lack of capacity, but may also arise where governments have chosen to  govern parts of 
their territory in a differentiated or graduated manner, as in the case of special economic zones 
(SEZs), potentially resulting in the (de jure or de facto) loosening of border controls or other 
regulations. 
This article analyses the role of SEZs in the illicit tobacco trade and theorises it with reference to 
literature concerning the growing political and spatial complexity of governance arrangements under 
contemporary forms of globalisation. It draws particularly on KŶŐ ?ƐĐŽŶĐĞƉƚŽĨ ‘graduated 
sovereignty ? (Ong, 2000; 2006) and ŐŶĞǁ ?Ɛ ? ? ? ? ? )ĚĞǀĞůŽƉŵĞŶƚŽĨDĂŶŶ ?Ɛ ? ? ? ? ? )ĐŽŶĐĞƉƚŽĨ
 ‘ŝŶĨƌĂƐƚƌƵĐƚƵƌĂůƉŽǁĞƌ ?. It is argued that spatially selective forms of territorial governance such as 
SEZs can ĐƌĞĂƚĞ ‘ŐĂƉƐ ?ŝŶŐŽǀĞƌŶĂŶĐĞƚŚĂƚ facilitate illicit trade. The next section presents an 
extended discussion of these concepts. Subsequently, I discuss examples of how various SEZs have 
facilitated the illicit trade in tobacco products. Finally, I analyse the difficulties of effective 
regulation, or re-regulation, of SEZs, and the trade-offs that governments face when balancing 
effective regulation with the economic imperative of increasing competitiveness within a globalised 
world market.  
 
GRADUATED SOVEREIGNTY AND GLOBAL GOVERNANCE GAPS 
ƐtĂůŬĞƌ ? ? ? ? ? ?Ɖ ? ? ? ? )ŽďƐĞƌǀĞƐ ?ƚŚĞĐŽŶĐĞƉƚŽĨƐŽǀƌĞŝŐŶƚǇ ‘ǁĂƐŝŶƚƌŽĚuced into legal and 
political thought as a way of comprehending a one-dimensional pattern of state-ĐĞŶƚƌĞĚĂƵƚŚŽƌŝƚǇ ?, 
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ŽƌĂƐ,ŝƌƐƚĂŶĚdŚŽŵƉƐŽŶ ? ? ? ? ? ?Ɖ ? ? ? ? )ƉƵƚŝƚ ? ‘ “ƐŽǀĞƌĞŝŐŶƚǇ ?ŝŶŝƚƐŵŽĚĞƌŶĨŽƌŵŝƐĂŚŝŐŚůǇ
distinctive political claim  W to exclusive ĐŽŶƚƌŽůŽĨĂĚĞĨŝŶŝƚĞƚĞƌƌŝƚŽƌǇ ? ? Sovereignty implies control 
ŽǀĞƌďŽƚŚƐƉĞĐŝĨŝĐĂƌĞĂƐŽĨƚĞƌƌŝƚŽƌǇĂŶĚƉĂƌƚŝĐƵůĂƌĨƵŶĐƚŝŽŶƐĂŶĚƐŽ ‘ƚĞŶĚƐƚŽďĞƌĞƐƚƌŝĐƚĞĚďǇ
ďŽƵŶĚĂƌŝĞƐŽĨƐƉĂĐĞĂŶĚƐƵďũĞĐƚŵĂƚƚĞƌ ? ?Walker, 1998, p. 356). This identification of sovereignty 
with control of a specific territory implies ƚŚĂƚƐŽǀĞƌĞŝŐŶƚǇŚĂƐďĞĞŶĞǆĞƌĐŝƐĞĚ ‘ƵŶŝĨŽƌŵůǇǁŝƚŚŝŶĂ
ŐŝǀĞŶƚĞƌƌŝƚŽƌǇ ? ?WĂƵůǇĂŶĚ'ƌĂŶĚĞ ? ? ? ? ? ?Ɖ ? ? ) ? 
Yet, as Pauly and Grande note (2005, p. 8), empirical investigation indicates that ƚŚĞ ‘ƉƌĂĐƚŝĐĞƐ ?
exprĞƐƐŝŽŶ ?ĂŶĚĞǀĞŶƚŚĞŽƌĞƚŝĐĂůĐŽŶĐĞƉƚƵĂůŝƐĂƚŝŽŶ ?ŽĨƐŽǀĞƌŝŐŶƚǇŚĂǀĞďĞĞŶƐƵďũĞĐƚƚŽĐŚĂŶŐĞ 
historically. /ŶĚĞĞĚ ?ƚŚĞǇĂƌŐƵĞƚŚĂƚ ‘ƚŚĞŝĚĞĂƚŚĂƚƐŽǀĞƌĞŝŐŶƚǇĐĂŶďĞĚŝǀŝĚĞĚĂŶĚƌĞĐŽŶĨŝŐƵƌĞĚŝƐ ?
one of the most important innovations in modern political philosŽƉŚǇ ? ?WĂƵůǇĂŶĚ'ƌĂŶĚĞ ? ? ? ? ? ?Ɖ ?
11). While issues concerning the locus of sovereignty have always been inherent in federal polities, 
the distribution of powers between levels of government is usually specified by a constitution and 
related to particular territorial states (Watts, 1998). Contemporary discussions of the divisibility of 
sovereignty go beyond this, noting, as Ruggie (1993) does, that ƐƚĂƚĞƚĞƌƌŝƚŽƌǇĐĂŶďĞ ‘ƵŶďƵŶĚůĞĚ ?.  
Agnew (1994; 2009), for example, ŚĂƐďĞĞŶŽŶĞŽĨƚŚĞĨŽƌĞŵŽƐƚĐƌŝƚŝĐƐŽĨ ‘ƐŽǀĞƌĞŝŐŶƚǇŵǇƚŚƐ ? ?
particularly the assumptions that state sovereignty is congruent with ďŽƚŚĂƐƉĞĐŝĨŝĐ ‘ŶĂƚŝŽŶ ?ĂŶĚ
with a defined territory. Drawing on the work of Michael Mann (1984), Agnew (2009, p. 117) 
highlights the distinction between what Mann calls  ‘ĚĞƐƉŽƚŝĐ ?ĂŶĚ ‘ŝŶĨƌĂƐƚƌƵĐƚƵƌĂů ?ƉŽǁĞƌ ?ůŝŶŬĞĚ
ƌĞƐƉĞĐƚŝǀĞůǇƚŽ ‘ƚŚĞƚǁŽĚŝĨĨĞƌĞŶƚĨƵŶĐƚŝŽŶƐƚŚĂƚƐƚĂƚĞƐƉĞƌĨŽƌŵ ? P ? ? )ƚŚĞƐƚƌƵŐŐůĞĨŽƌƉŽǁĞƌamong 
elites and interest groups in one state and between those and elites and interest groups in other 
states ĂŶĚ ? ? )ƚŚĞƉƌŽǀŝƐŝŽŶŽĨƉƵďůŝĐŐŽŽĚƐƚŚĂƚĂƌĞƵƐƵĂůůǇƉƌŽǀŝĚĞĚƉƵďůŝĐůǇ ?ďǇƐƚĂƚĞƐ ) ? ?hŶƚŝů
recently, argues Agnew (2009, p. 118), the provision of infrastructural goods had a largely territorial 
basis, since the populations benefiting from them were concentrated territorially and the 
ƚĞĐŚŶŽůŽŐŝĞƐĨŽƌƉƌŽǀŝĚŝŶŐƚŚĞŵ ‘ŚĂĚĂďƵŝůƚ-in territorial bias, not least relating to the capture of 
ƉŽƐŝƚŝǀĞĞǆƚĞƌŶĂůŝƚŝĞƐ ? ?,ŽǁĞǀĞr, it is increasingly the case that  ‘Infrastructural power can be 
deployed across networks that, though located in discrete places, are not necessarily territorial in 
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ƚŚĞĞǆƚĞƌŶĂůŝƚǇĨŝĞůĚƐƚŚĂƚƚŚĞǇƉƌŽĚƵĐĞ ?EĞǁĚĞƉůŽǇŵĞŶƚƐŽĨŝŶĨƌĂƐƚƌƵĐƚƵƌĂůƉŽǁĞƌďŽƚŚĚĞ-
territorialise existing states and re-territorialise membership around cities and hinterlands, regions, 
and continental-level political entities such as the European Union ? (Agnew, 2009, p. 118).  
Pauly and Grande (2005, p. 15) argue that as a result of such processes sovereignty arrangements 
have become increasingly complex ?ůĞĂĚŝŶŐƚŽ ‘ŵƵůƚŝƉůĞĂŶĚŽǀĞƌůĂƉƉŝŶŐŚŝĞƌĂƌĐŚŝĞƐ ?ŝŶĂƐǇƐƚĞŵŽĨ
 ‘ĐŽŵƉůĞǆƐŽǀĞƌĞŝŐŶƚǇ ? ?/ŶƚŚŝƐŶĞǁƐŝƚƵĂƚŝŽŶ ? ‘ƚĞƌƌŝƚŽƌŝĂůŝƚǇƐƚŝůůŵĂƚƚĞƌƐ ? ?ďƵƚƉŽůŝƚŝĐĂůĂƵƚŚŽƌŝƚǇŚĂƐ
been reconfigured across various functional dimensions and spatial scales (Pauly and Grande, 2005, 
p.15). These developments have been associated particularly with processes of globalisation. Cerny 
(1998, p. 36), for example, ĂƌŐƵĞƐƚŚĂƚŐůŽďĂůŝƐĂƚŝŽŶŝƐ ‘ůĞĂĚŝŶŐƚŽĂŶƵŶďƵŶĚůŝŶŐŽĨďĂƐŝĐƐƚĂƚĞ
functions and the growth of uneven, cross-cutting and overlapping levels of governance and quasi-
governance, the fragmentation of cultural identities and the reconfiguration of social, economic and 
political spaces ? (see also Cerny, 2010a). According to Grande and Pauly (2005, p. 286), we are 
ďĞŐŝŶŶŝŶŐƚŽƐĞĞĂƚƌĂŶƐĐĞŶĚĞŶĐĞŽĨ ‘ƚŚĞƚƌĂĚŝƚŝŽŶĂůƐĞƉĂƌĂƚŝŽŶƐŽĨĚŽŵĞƐƚŝĐĂŶĚŝŶƚĞƌŶĂƚŝŽŶĂů
politics, inside-outside and public-ƉƌŝǀĂƚĞ ? ?
Hirst and Thompson (1999, p. 268-269) too note that  ‘WŽůŝƚŝĐƐŝƐďĞĐŽŵŝŶŐŵŽƌĞƉŽůǇĐĞŶƚƌŝĐ ?ǁŝƚŚ
states as merely one level in a complex system of overlapping and often competing agencies of 
governance ? ? In many cases, pŽǁĞƌŚĂƐďĞĞŶĐĞĚĞĚ ‘ƵƉǁĂƌĚƐ ?ƚŽƐƵƉƌĂŶĂƚŝŽŶĂůŽƌŐĂŶŝƐĂƚŝŽŶƐŽƌ
 ‘ĚŽǁŶǁĂƌĚƐ ?ƚŽƐƵď-national units (Hirst and Thompson, 1999, p. 270). In relation to the latter, 
<ĞĂƚŝŶŐ ? ? ? ? ? ?Ɖ ? ? ? )ŽďƐĞƌǀĞƐŚŽǁǀĂƌŝŽƵƐƐƚƌĂƚĞŐŝĞƐĨŽƌ ‘ƚĞƌƌŝƚŽƌŝĂůŵĂŶĂŐĞŵĞŶƚ ? ?ƵƐĞĚďǇƐƚĂƚĞƐŝŶ
the past to integrate disparate groups and ensure the integrity of their territoƌŝĞƐ ? ‘ŚĂǀĞďĞĞŶ
ƵŶĚĞƌŵŝŶĞĚďǇƚŚĞĚĞĐƌĞĂƐĞĚĐĂƉĂĐŝƚǇŽĨŶĂƚŝŽŶĂůƐƚĂƚĞƐƚŽĚĞůŝǀĞƌƚŚĞŐŽŽĚƐ ? ?/ŶĂŐůŽďĂůŝƐĞĚ
economy, states find it difficult to manage the various interests within their borders to the same 
extent as previously, leading to them decentralising some functions or decision making powers, but 
also  ‘ĨĂǀŽƵƌ ?ŝŶŐ ?ƚŚĞŝƌŵŽƐƚĐŽŵƉĞƚŝƚŝǀĞƌĞŐŝŽŶƐĂŶĚƐĞĐƚŽƌƐ ? (Keating, 2001, p. 53). Sidaway (2007a, 
p. 350) makes clear that these processes affect less-developed states as much as advanced ones, 
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with ĂƉĂƌƚŝĂůĚĞĐŽƵƉůŝŶŐŽĨ ‘ŶĂƚŝŽŶ ?ĂŶĚ ‘ĚĞǀĞůŽƉŵĞŶƚ ? ? ‘ĞŵďŽĚŝ ĚŝŶƐƵďƚůǇƌĞǁŽƌŬĞĚĂƌƚŝĐƵůĂƚŝŽŶƐ
ďĞƚǁĞĞŶƚĞƌƌŝƚŽƌǇ ?ĂĐĐƵŵƵůĂƚŝŽŶ ?ĚĞǀĞůŽƉŵĞŶƚĂŶĚƐŽǀĞƌĞŝŐŶƚǇ ? ? 
There is not simply a uniform ceding upwards or downwards of powers by the state, but rather these 
powers may be applied differentially to different places and population groups, including within the 
territory of the state. Sidaway (2007b, p. 332), for example, ŶŽƚĞƐŚŽǁĂǀĂƌŝĞƚǇŽĨ ‘ĞŶĐůĂǀĞƐƉĂĐĞƐ ?
ĂƌĞ ‘ŐŽǀĞƌŶĞĚďǇĂƌĂŶŐĞŽĨůĞŐĂůŶŽƌŵƐĂŶĚďŽƵŶĚĞd in an array of formal and informal means that 
frequently cut-ĂĐƌŽƐƐĞƐƚĂďůŝƐŚĞĚƐƚĂƚĞďŽƵŶĚĂƌŝĞƐ ? ? Jones (1997, p. 849) argues that states have a 
ƚĞŶĚĞŶĐǇƚŽ ‘ƉƌŝǀŝůĞŐĞĐĞƌƚĂŝŶƉůĂĐĞƐ ?ƚŚƌŽƵŐŚĂĐĐƵŵƵůĂƚŝŽŶƐƚƌĂƚĞŐŝĞƐĂŶĚŚĞŐĞŵŽŶŝĐƉƌŽũĞĐƚƐ ?Ă
process he ĐĂůůƐ ‘ƐƉĂƚŝĂůƐĞůĞĐƚŝǀŝƚǇ ? ?^ƵĐŚƐĞůĞĐƚŝǀŝƚǇŵĂǇŝŶǀŽůǀĞ ‘ŚŝŐŚĚĞŐƌĞĞƐŽĨŝŶƐƚŝƚƵƚŝŽŶĂůĂŶĚ
ƉŽůŝĐǇĞǆƉĞƌŝŵĞŶƚĂƚŝŽŶ ? ?ƚŚĞƉĂƌƚŝĐƵůĂƌĨŽƌŵƐŽĨƐƵĐŚĞǆƉĞƌŝŵĞŶƚĂƚŝŽŶǀĂƌǇŝŶŐĚĞƉĞŶĚŝŶŐŽŶƚŚĞ
mobilisation of interest groups and social forces (Jones, 1997, p.832). Various forms of SEZ have 
been the sites for such experimentation (Doucette and Lee, 2015).  
OŶŐ ? ? ? ? ? )ĐĂůůƐƚŚŝƐĚŝĨĨĞƌĞŶƚŝĂůƚƌĞĂƚŵĞŶƚŽĨƉŽƉƵůĂƚŝŽŶƐĂ Ě ƉůĂĐĞƐďǇƐƚĂƚĞƐ ‘ŐƌĂĚƵĂƚĞĚ
ƐŽǀĞƌĞŝŐŶƚǇ ? ?ĂĐŽŶĐĞƉƚƐŚĞ articulates as  ‘a product of state-globalisĂƚŝŽŶŝŶƚĞƌĂĐƚŝŽŶƐ ? ?KŶŐ ? ? ? ? ? ?
p. 57). dŚĞƚĞƌŵ ‘ŐƌĂĚƵĂƚĞĚƐŽǀĞƌĞŝŐŶƚǇ ?ŝƐƵƐĞĚƚŽƌĞĨĞƌƚŽ ‘ƚŚĞĞĨĨĞĐƚƐŽĨĂĨůĞǆŝďůĞŵĂŶĂŐĞŵĞŶƚŽĨ
ƐŽǀĞƌĞŝŐŶƚǇ ?ĂƐŐŽǀĞƌŶŵĞŶƚƐĂĚũƵƐƚƉŽůŝƚŝĐĂůƐƉĂĐĞƚŽƚŚĞĚŝĐƚĂƚĞƐŽĨŐůŽďĂůĐĂƉŝƚĂů ? “ŐƌĂĚƵĂƚĞĚ
ƐŽǀĞƌĞŝŐŶƚǇ ?ŝƐĂŶĞĨfect of states moving from being administrators of a watertight national entity 
to regulators of diverse spaces and populations that link with gůŽďĂůŵĂƌŬĞƚƐ ? ? ?KŶŐ ? ? ? ? ? ?Ɖ ?78) This 
 ‘ĨůĞǆŝďůĞŵĂŶĂŐĞŵĞŶƚŽĨƐŽǀĞƌĞŝŐŶƚǇ ? is typified by the creation of SEZs, which can  ‘vary in their mix 
ŽĨůĞŐĂůƉƌŽƚĞĐƚŝŽŶƐ ?ĐŽŶƚƌŽůƐĂŶĚƌĞƉƌĞƐƐŝǀĞƌĞŐŝŵĞƐ ?(2000, p. 66). Such flexibilities include the 
provision of on-site infrastructure for transnational corporations (TNCs), tax breaks and special 
import-export allowances, as well as informal understandings with corporations, whereby union 
activities are suppressed or forms of corporate disciplining are permitted. Different types of SEZ 
offer different types and degrees of flexibility, and ĐŽŵƉƌŝƐĞĂ ‘ŐĂůĂǆǇŽĨĚŝĨĨĞƌĞŶƚŝĂƚĞĚǌŽŶĞƐ ?ǁŚŝĐŚ
ĂƌĞ ‘ƵŶĞǀĞŶůǇŝŶƚĞŐƌĂƚĞĚŝŶƚŽƚŚĞƐƚƌƵĐƚƵƌĞƐŽĨƐƚĂƚĞƉŽǁĞƌĂŶĚŐůŽďĂůĐĂƉŝƚĂů ? ?ƌĞƐƵůƚŝŶŐŝŶƚŚĞ
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 ‘ƉƌŽůŝĨĞƌĂƚŝŽŶŽĨĚŝĨĨĞƌĞŶƚŝĂƚĞĚƐŽǀĞƌĞŝŐŶƚǇǁŝƚŚŝŶĂŶĚĂĐƌŽƐƐďŽƌĚĞƌƐ ? ?KŶŐ ? ? ? ? ? ?Ɖ ? ? ?-69). Rather 
than being uniform then, state sovereignty is graduated ŝŶƚŽĂ ‘ĨůĞǆŝďůĞƐĞƚŽĨƐƚĂƚĞƐƚƌĂƚĞŐŝĞƐƚŚĂƚ
ĂƌĞŶŽƚĐŽŶŐƌƵĞŶƚǁŝƚŚƚŚĞŶĂƚŝŽŶĂůƐƉĂĐĞŝƚƐĞůĨ ?ďƵƚĂƌĞĂƚƚƵŶĞĚƚŽƚŚĞǁŽƌŬŝŶŐƐŽĨŐůŽďĂůŵĂƌŬĞƚƐ ?
(Ong, 2000, p. 72).  
The concept of graduated sovereignty, then, allows us to understand better those instances where 
the state chooses to govern a territory in a differentiated manner ?ǁŚŝůĞŐŶĞǁ ?Ɛ ?ďƵŝůĚŝŶŐŽŶ
DĂŶŶ ?Ɛ )ĚŝƐƚŝŶĐƚŝŽŶďĞƚǁĞĞŶĚĞƐƉŽƚŝĐĂŶĚŝŶĨƌĂƐƚƌƵĐƚƵƌĂůƉŽǁĞƌƉƌŽǀŝĚĞƐĂĨƵƌƚŚĞƌĂŶĂůǇƚŝĐĂůůĞŶƐ. 
While Agnew (2009) shows that infrastructural power can be extended beyond the territory of the 
state, via currency arrangements, for example, examination of SEZs demonstrates that 
infrastructural power can be selectively implemented in a designated slice of ĂƐƚĂƚĞ ?ƐƚĞƌritory and 
made available (sometimes exclusively) to external actors. Easterling (2014, p. 35), for example, 
notes how TNCs benefit from various subsidised infrastructure investments at the same time that 
they are exempt from taxation. Such infrastructural inducements are often presented according to a 
common formula, as states compete to attract capital (Easterling, 2014, p. 31). Control within SEZs is 
often exercised by bespoke authorities that are distinct from central or local governments, and 
increasingly zone governance is handed to private corporations or public-private partnerships, in a 
further unbundling of sovereignty as functions are contracted out to the private sector (Easterling, 
2014, p. 34; World Bank, 2008).  
Nevertheless, despite selective deregulation, SEZs may involve various forms of disciplinary 
supervision, especially for workers (Easterling, 2014, p. 54). While SEZs have market-building goals, 
their governance may involve authoritarian rather than liberal forms (Zhang, 2012). This is a 
particular issue in export processing zones, some of which explicitly deny the right to freedom of 
association, and others of which make an unstated bargain with TNCs not to enforce what labour 
regulations formally exist (McCallum, 2011, p. 4). Excessive and compulsory overtime, poor health 
and safety conditions, unjust dismissal, blacklisting, intimidation and physical violence against union 
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organisers have all been reported in such zones (McCallum, 2011, p.4). The forms of mobility 
available to workers in and around SEZs often contrast with the globally agile movement of goods 
and capital, with (often predominantly female) workers facing a stark choice between rural poverty 
and regimented conditions, such as those in some Chinese zones, for example (Ngai, 2004). In some 
cases, such as that of India, zone development has depended on forcible land dispossession (Levien, 
2011).  
Yet such spatial strategies are not the result of states simply imposing their will on society or of them 
merely responding to the needs of transnational capital in a mechanistic way (Jones, 1997; Park, 
2005). Rather, the state can be seen as a site of contestation between various actors and social 
ĨŽƌĐĞƐ ?ďŽƚŚ ‘ĞǆƚĞƌŶĂů ? ƚŽ ?Žƌ ‘ĂďŽǀĞ ?ŝƚĂŶĚ ‘ŝŶƚĞƌŶĂů ? ƚŽ ?Žƌ ‘ďĞůŽǁ ?ŝƚ(Glassman, 1999; Park, 2005; 
Cerny, 2010b). Thus in Korea, the sites and the forms oĨ ‘ƐƉĂƚŝĂůůǇƐĞůĞĐƚŝǀĞůŝďĞƌĂůŝƐĂƚŝŽŶ ?ƚŚƌŽƵŐŚ
SEZs was determined by struggle and compromise between conflicting interests and ideas, in this 
case those that favourĞĚƚŚĞŝŶŚĞƌŝƚĞĚŝŶƐƚŝƚƵƚŝŽŶĂůĨƌĂŵĞǁŽƌŬƐŽĨƚŚĞ ‘ĚĞǀĞůŽƉŵĞŶƚĂůƐƚĂƚĞ ?ĂŶĚ
those favouring economic liberalisation (Park, 2005). In Dubai, the construction and development of 
the Jebel Ali Free Trade Zone was the outcome of negotiated relationships between ƚŚĞŵŝƌĂƚĞ ?s 
government, the neighbouring emirates that formed the United Arab Emirates, British imperial 
interests and local and foreign businesses (Keshavarzian, 2010).  
The complexity of these new forms of governance means that both the willingness and the ability of 
states and the various jurisdictions to cooperate with each other are crucial to ensuring effective 
governance (Grande and Pauly, 2005, p. 294). In the best case scenario, we would see what Beck 
(2005) calls  ‘ƚƌĂŶƐŶĂƚŝŽŶĂůĐŽŽƉĞƌĂƚŝŽŶstates ?ĂĐƚŝŶŐŝŶĐŽŶĐĞƌƚǁŝƚŚeach other to ensure new 
modes of collective problem-solving, ŝŶǁŚŝĐŚ ‘ĚŝĨĨĞƌĞŶƚůĞǀĞůƐŽĨŐŽǀĞƌŶĂŶĐĞĂƌĞŝŶƐƚŝƚƵƚŝŽŶĂůůǇ
ĚŝĨĨĞƌĞŶƚŝĂƚĞĚĂŶĚǇĞƚŝŶƚĞŐƌĂƚĞĚ ?(Grande and Pauly, 2005, p. 288). Yet, the potential problem with 
such complex and differentiated forms of governance, as Hirst and Thompson (1999, p. 269) identify, 
is that if the different levels and functions of governance are not effectively tied together in a 
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ĐŽŚĞƌĞŶƚŵĂŶŶĞƌ ? ‘ƚŚĞŶƚŚĞƵŶƐĐƌƵƉƵůŽƵƐĐĂŶĞǆƉůŽŝƚĂŶĚƚŚĞƵŶůƵĐŬǇĐĂŶĨĂůůŝŶƚŽƚŚĞ “ŐĂƉƐ ?
ďĞƚǁĞĞŶĚŝĨĨĞƌĞŶƚĂŐĞŶĐŝĞƐĂŶĚĚŝŵĞŶƐŝŽŶƐŽĨŐŽǀĞƌŶĂŶĐĞ ? ?/ĨƚŚĞǀĂƌious governing powers at 
different ůĞǀĞůƐĂƌĞŶŽƚ ‘ƐƵƚƵƌĞĚ ?ƚŽŐĞƚŚĞƌ ? ‘ƚŚĞŶƚŚĞƐĞŐĂƉƐǁŝůůůĞĂĚƚŽƚŚĞĐŽƌƌŽƐŝŽŶŽĨŐŽǀĞƌŶĂŶĐĞ
ĂƚĞǀĞƌǇůĞǀĞů ? ?,ŝƌƐƚĂŶd Thompson, 1999, p. 269-270).  
Furthermore, dominant forms of neo-liberal globalisation have been fundamentally associated not 
with cooperation but with competition. Peck and Tickell (1994), for example, argue that the 
 ‘ŝŶƐƚŝƚƵƚŝŽŶĂůƐĞĂƌĐŚŝŶŐ ?ƚŚĂƚŐůŽďĂlisation processes have given rise to is leading not to a new 
 ‘ŝŶƐƚŝƚƵƚŝŽŶĂůĨŝǆ ? ?ďƵƚƌĂƚŚĞƌĂ ‘ƌĞŐƵůĂƚŽƌǇǀĂĐƵƵŵ ?ŝŶǁŚŝĐŚƉŽůŝĐŝĞƐƐƵĐŚĂƐƚŚĞŝŵƉůĞŵĞŶƚĂƚŝŽŶŽĨ
SEZs ƌĞƉƌĞƐĞŶƚƚŚĞ ‘ƐĞůůŝŶŐ ?ŽĨ ?ƚŚĞůŽĐĂůƚŽƚŚĞŐůŽďĂů ? ?dŚĞƌĞƐƵůƚŝƐ ‘ƚŚĞũƵŶŐůĞůĂǁŽĨŶĞŽůŝďĞƌĂůŝƐŵ ? ?
ŝŶǁŚŝĐŚůŽĐĂůŝƚŝĞƐĂƌĞƉŝƚĐŚĞĚŝŶƚŽĂ ‘ďĞŐŐĂƌ-thy-neighbour ? competitive race to the bottom. Cerny 
(1998, p. 49) ĂƌŐƵĞƐƚŚĂƚƚŚĞƌĞŝƐĂŶĞŵĞƌŐŝŶŐ ‘ŐŽǀĞƌŶĂŶĐĞŐĂƉ ? ?ĂƐ ‘ŵƵůƚŝůĂǇĞƌĞĚĂŶĚĂƐǇŵŵĞƚƌŝĐ ?
ƐƚƌƵĐƚƵƌĞƐŐŝǀĞƌŝƐĞƚŽ ‘ŝŶĐƌĞĂƐŝŶŐůǇsuboƉƚŝŵĂůŽƵƚĐŽŵĞƐ ? ?/ŶƐƵĐŚĂƐŝƚƵĂƚŝŽŶ ?ƚŚĞƌĞĂƌĞůŝŬĞůǇƚŽďĞ
ŶĞǁ ‘ŽƌŐĂŶŝƐĂƚŝŽŶĂůŽƉƉŽƌƚƵŶŝƚŝĞƐ ?ĨŽƌƚŚŽƐĞŽƉĞƌĂƚŝŶŐŵŽƌĞŽƌůĞƐƐ “ŽƵƚƐŝĚĞƚŚĞůĂǁ ? ? ?ŝŶĐůƵĚŝŶŐ
drugs traders, mafia and those populations that have been marginalised or excluded (Cerny, 1998, p. 
57). The largest problem in this regard, Cerny argues (1998, p. 57-58 ) ? ‘ŝƐǁŚĞƌĞĚŝĨĨĞƌĞŶƚĚŝŵĞŶƐŝŽŶƐ
of extra-legal activities intersect with legal or quasi-ůĞŐĂůŽŶĞƐ ?, potentially leading to a 
 ‘ƚƌĂŶƐŶĂƚŝŽŶĂůŝƐĞĚďůĂĐŬĞĐŽŶŽŵǇ ? ?Nordstrom (2000, p. 36), too, notes how extensive networks that 
 ‘cross various divides between legal, quasi-legal, gray markets and downright illegal activities ? have 
become internationalized and may themselves challenge the legitimacy and sovereignty of the state. 
The next section investigates these issues further by examining the governance of SEZs and their 
vulnerabilities to crime in general, and to the illicit trade in tobacco products in particular.   
 
SPECIAL ECONOMIC ZONES AND ILLICIT TRADE 
ǀŝĚĞŶĐĞƚŚĂƚƐŽŵĞ^Ɛ ?ƉĂƌƚŝĐƵůĂƌůǇĨƌĞĞƚƌĂĚĞǌŽŶĞƐŽƌ ‘ĨƌĞĞǌŽŶĞƐ ? ?ŚĂǀĞďĞĞŶĂĐŽŶĚƵŝƚĨŽƌŝůůŝĐŝƚ
tobacco trade has been mounting for some years, such that Article 12 of the WHO Protocol deals 
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specifically with free zones. However, the nature of the phenomenon necessarily means that it is 
difficult to research and that evidence is fragmented and incomplete. Evidence is often based on 
customs seizures, not always in the SEZ or jurisdiction via which the products have first been 
smuggled, but often once they have been transported to another jurisdiction. Customs seizure data 
is collated by the World Customs Organisation (WCO) and discussed in publications by that and 
other international organisations.  As an observer at sessions of the International Negotiating Body 
for the WHO Protocol in 2008 and 2010, it was clear to the author of this article that the 
vulnerabilities of zones to the illicit tobacco trade is widely accepted within the customs and public 
health policy-making communities, yet few attempts have been made either to synthesise existing 
knowledge of this phenomenon or to theorise it.  
Evidence relating to the vulnerabilities of various kinds of zones to illicit activity in general, to illicit 
trade in tobacco products in particular, and to the role of specific zones in the latter was therefore 
collated from a number of published sources. Much of this evidence is published by international 
organisations, including both intergovernmental and business organisations. The websites of these 
organisations were therefore searched using the following terms:  ‘ƐƉĞĐŝĂůĞĐŽŶŽŵŝĐǌŽŶĞƐ ? ? ‘ĨƌĞĞ
ǌŽŶĞƐ ? ? ‘ŝůůŝĐŝƚƚƌĂĚĞ ?ĂŶĚ ‘ƚŽďĂĐĐŽ ? ?ƐŶŽǁďĂůůŝŶŐƐƚƌĂƚĞŐǇǁĂƐƵƐĞĚǁŚĞƌĞďǇƌĞůĞǀĂŶƚƌĞĨĞƌĞŶĐĞƐƚŽ
additional organisations or specific publications in retrieved documents were followed up. Relevant 
documents are cited below and include those of the following organisations: the Central Intelligence 
Agency (CIA), Euromonitor, the European Commission, the Financial Action Task Force (FATF), the 
International Chamber of Commerce (ICO), the International Monetary Fund (IMF), the US Library of 
Congress, the Organisation for Economic Cooperation and Development (OECD), the United Nations 
Office on Drugs and Crime (UNODC), The World Bank, the WCO, the World Economic Forum (WEF), 
the WHO, and the World Trade  Organisation (WTO).  
Reports by these organisations were supplemented by relevant academic articles. Press reports 
retrieved from a simple web search using the above search terms were also utilised where relevant. 
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However, given the difficulty of substantiating such reports, where journalistic sources were used, 
precedence was given to the work of the International Consortium of Investigative Journalists (ICIJ), 
which has a reliable track record of investigative reporting of the illicit trade in tobacco products. 
Much of the work of the ICIJ and of cited academic articles is based on analysis of internal tobacco 
industry documents available online from the Truth Tobacco Industry Documents 
(https://www.industrydocumentslibrary.ucsf.edu/tobacco/). These documents, currently 
encompassing approximately 88 million pages in 14.6 million documents relating to all aspects of 
tobacco industry activity, were made available to the public as a result of legal settlements reached 
in 1998 between US states and tobacco companies, which compelled the companies to release 
documents filed in discovery in contemporary and future US lawsuits. A discussion of the 
provenance, scope and limitations of these internal industry documents can be found in MacKenzie 
and Holden (2016). 
International organisations will have their own agendas and it is appropriate to identify these. 
Relevant reports may not be concerned solely with the illicit trade in tobacco products. The FATF, for 
example, which was a creation of the G7, has primarily been concerned to understand and combat 
money laundering processes and, since 2001, terrorist financing. Similarly, organisations such as the 
WCO and the UNODC are concerned with all illicit trade rather than simply that in tobacco products. 
The evidence reviewed below indicates that illicit trade in tobacco products is often part of wider 
patterns of criminal activity also involving narcotics and money laundering. A discussion of the 
limitations of business sources is given when discussing these in the next section.  
The World Bank (2008, p.  ? )ĚĞĨŝŶĞƐ^ƐĂƐ ‘ŐĞŽŐƌĂƉŚŝĐĂůůǇĚĞůŝŵŝƚĞĚĂƌĞĂƐĂĚŵŝŶŝƐƚĞƌĞĚďǇĂƐŝŶŐůĞ
ďŽĚǇ ?ŽĨĨĞƌŝŶŐĐĞƌƚĂŝŶŝŶĐĞŶƚŝǀĞƐ ?ƚŽďƵƐŝŶĞƐƐĞƐǁŚŝĐŚƉŚǇƐŝĐĂůůǇůŽĐĂƚĞǁŝƚŚŝŶƚŚĞǌŽŶĞ ? ? SEZs are 
often described ĂƐ ‘ĚĞƚĞƌƌŝƚŽƌŝĂůŝƐĞĚ ?, that is, they are not treated as part of the territory of the state 
within which they are located. Domestic regulations relating to any type and combination of 
customs procedures, import and export duties, taxes and labour regulations may not apply. States 
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may actively choose to establish such zones as part of a strategy to attract foreign direct investment 
(FDI) and gain competitive advantage, or they may do so at the behest of international organisations 
such as the World Bank and IMF. The number of new zones increased rapidly from the 1980s, with 
176 zones in 47 countries in 1986 growing to 3,500 zones in 130 countries in 2006 (Farole, 2011, p. 
1). The World Bank (2008, p. 3) identifies a number of different types of zone, as follows: 
x Free trade zones (also known as commercial free zones) are fenced-in, duty-free areas, offering 
warehousing, storage, and distribution facilities for trade, trans-shipment, and re-export 
operations.  
x Export processing zones are industrial estates aimed primarily at foreign markets. Hybrid EPZs 
are typically sub-divided into a general zone open to all industries and a separate EPZ area 
reserved for export-oriented, EPZ-registered enterprises. 
x Enterprise zones are intended to revitalize distressed urban or rural areas through the provision 
of tax incentives and financial grants. 
x Freeports typically encompass much larger areas. They accommodate all types of activities, 
including tourism and retail sales, permit on-site residence, and provide a broader set of 
incentives and benefits. 
x Single factory EPZ schemes provide incentives to individual enterprises regardless of location; 
factories do not have to locate within a designated zone to receive incentives and privileges. 
x Specialized zones include science/technology parks, petrochemical zones, logistics parks, airport-
based zones, and so on. 
Various of these different types of zone may be utilised by those engaged in illicit trade, depending 
on the specific form of illicit activity and the specific incentives offered by the zone, but free trade 
zones (FTZs) or simply  ‘ĨƌĞĞ ǌŽŶĞƐ ?ŚĂǀĞďĞĞŶŝĚĞŶƚŝĨŝĞĚĂƐƉĂƌƚŝĐƵůĂƌůǇsusceptible to illicit activity.[1] 
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For example, various free zones have been accused of acting as centres for money laundering. A 
report by the FATF ( ? ? ? ? ?Ɖ ? ? )ŶŽƚĞƐƚŚĂƚ ‘ƚŚĞƐĂŵĞĐŚĂƌĂĐƚĞƌŝƐƚŝĐƐƚŚĂƚŵĂŬĞ&dZs attractive to 
ůĞŐŝƚŝŵĂƚĞďƵƐŝŶĞƐƐĂůƐŽĂƚƚƌĂĐƚĂďƵƐĞďǇŝůůŝĐŝƚĂĐƚŽƌƐ ? ?dŚĞƌĞƉŽƌƚŝĚĞŶƚŝĨŝĞƐĂŶƵŵďĞƌŽĨ ‘ƐǇƐƚĞŵŝĐ
ǁĞĂŬŶĞƐƐĞƐ ?ƚŚĂƚŵĂŬĞǌŽŶĞƐǀƵůŶĞƌĂďůĞƚŽƐƵĐŚĂďƵƐĞ ?ŝŶĐůƵĚŝŶŐŝŶĂĚĞƋƵĂƚĞĂŶƚŝ-money laundering 
safeguards; relaxed oversight by competent domestic authorities; weak procedures to inspect goods 
and register legal entities; and lack of adequate coordination between zone and customs authorities 
(FATF, 2010, p. 4).  
In general, it is possible to identify two distinct types of illicit trade in tobacco products via SEZs, 
which may overlap and which are discussed in more detail below: smuggling via SEZs, most often 
free zones, and illicit manufacture within zones themselves. Trans-shipment, whereby goods are 
transferred from an importing means of transport to an exporting means of transport and perhaps 
thereby to a third party, has been identified as a particular problem in relation to smuggling via free 
zones (WCO, 2013, p. 9). As Friman and Andreas (1999, p. 11) point out, the global expansion of licit 
trade ŚĂƐĞǆƉĂŶĚĞĚ ‘ƚŚĞƉŝƉĞůŝŶĞƐǁŝƚŚŝŶǁŚŝĐŚŝůůŝĐŝƚĨůŽǁƐĐĂŶŚŝĚĞ ?, so that trans-shipment of illicit 
ŐŽŽĚƐ ‘ŚĂƐƐƵƌŐĞĚǁŝƚŚŐůŽďĂůŝƐĂƚŝŽŶ ? ?Chalfin (2006, p. 253) has noted how the development of new 
forms of information technology in customs procedures has moved the form of shipment monitoring 
ĨƌŽŵƉŚǇƐŝĐĂůĐŚĞĐŬƐƚŽĚŽĐƵŵĞŶƚĂƌǇĚĂƚĂĐŽůůĞĐƚŝŽŶĂŶĚĂŶĂůǇƐŝƐ ?ŝŶƚŚĞƉƌŽĐĞƐƐ ‘ĚĞĐŽƵƉůŝŶŐ ?ƐƚĂƚĞ
ĂƵƚŚŽƌŝƚǇĨƌŽŵƚŚĞƵƐƵĂůƚĞƌƌŝƚŽƌŝĂůůŝŵŝƚƐĂŶĚĨŽƵŶĚĂƚŝŽŶƐŽĨŝƚƐĞǆƉƌĞƐƐŝŽŶ ? ?tŚŝůĞŝŶŝƚƐĞůĨƚŚŝƐ
represents a change in the form rather than the capacity of state monitoring, designed to facilitate 
the speedy and seamless flow of goods between places, it can be problematic in free zones, which 
are designed to act as trans-shipment hubs. Documents may be forged, physical checks harder to 
implement, and zone authorities may not accept the jurisdiction of customs authorities. According to 
the WCO (2013, p. 9): 
Trans-shipments via Free Zones are of particular concern to Customs administrations 
worldwide as ƚŚĞǇƉƌŽǀŝĚĞŽƉƉŽƌƚƵŶŝƚŝĞƐĨŽƌĨƌĂƵĚƵůĞŶƚŵĂŶŝƉƵůĂƚŝŽŶƐ ?ĂŶĚƉŽƐĞƉŽƚĞŶƚŝĂů
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security risks. Consistent with the purposes of Free Zones, goods introduced into these areas 
ĂƌĞ ?ŝŶŵĂŶǇũƵƌŝƐĚŝĐƚŝŽŶƐ ?ŶŽƚƐƵďũĞĐƚƚŽƵƐƚŽŵƐĐŽŶƚƌŽůƐ ?tŝƚŚŽƵƚĂƐĞĂŵůĞƐƐƚƌĂĐĞability 
ŽĨƚŚĞƚƌĂŶƐƉŽƌƚĐŚĂŝŶ ?ĂŶĚ ?ŝŶ ?ƚŚĞĂďƐĞŶĐĞŽĨĂƉƉƌŽƉƌŝĂƚĞĐŽŶƚƌŽůŵĞĐŚĂŶŝƐŵƐ ?ŝƚŝƐŶŽƚ
possible to meet the [standards of the WCO and prevent smuggling]. 
The FATF (2010, p. 17) specifically identifies cigarettes as items that are vulnerable to smuggling via 
free zones because of the high volume of containers, the ease of repackaging and relabelling and the 
general lack of oversight.  
The second main form of illicit activity  W manufacture within zones - reflects an apparent shift more 
recently towards the smuggling of cigarettes that have been produced for the primary purpose of 
illegal trade rather than the genuine brands produced by transnational tobacco companies (TTCs) 
(Holden, 2016). Cigarettes manufactured intentionally for illicit trade inclƵĚĞĐŽƵŶƚĞƌĨĞŝƚƐŽĨddƐ ?
brands and  ‘ŝůůŝĐŝƚǁŚŝƚĞƐ ? ?ŝ ?Ğ ?ĐŝŐĂƌĞƚƚĞƐƚŚĂƚŵĂǇďĞƉƌŽĚƵĐĞĚůĞŐĂůůǇǁŝƚŚŝŶƚŚĞũƵƌŝƐĚŝĐƚŝŽŶŽĨ
manufacture, but which are intended mainly or solely for illicit sale in other jurisdictions (Joossens 
and Raw, 2012). The OECD, among others, has identified zones as manufacturing and distribution 
bases for counterfeit products (OECD, 2008, p. 85-86). The rest of this section examines a number of 
particular cases of SEZs where there is significant evidence of illicit trade in tobacco products, 
dealing in turn with smuggling via free zones and illicit manufacture within zones. Given the 
inherently limited nature of the evidence referred to above, these examples are not intended to be 
exhaustive, but rather to illustrate the nature of the illicit trade that may take place via SEZs.  
 
Smuggling Via Zones 
One of the most widely reported cases of cigarette smuggling via a free zone is that of Aruba during 
the 1990s. A number of previous analyses have documented the apparent complicity of TTCs in 
smuggling in Latin America and other regions during this period (Holden et al. 2010; Collin et al, 
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2004; Lee and Collin, 2006; Le Gresley et al, 2008). The Aruba Free Zone was a central hub in the 
illicit trade in Latin America during the 1990s, with TTCs routing their products via the zone on their 
way to various end markets. For example, evidence from internal tobacco industry documents 
suggests that British American Tobacco (BAT) was complicit in a scheme that saw its cigarettes 
exported from Venezuela to Aruba, only for them to be illegally shipped back via Colombia to 
sĞŶĞǌƵĞůĂĨŽƌƐĂůĞŽŶƚŚĞĐŽƵŶƚƌǇ ?ƐďůĂĐŬŵĂƌŬĞƚ ?,ŽůĚĞŶĞƚĂů ? ? ? ? ? ) ?^ŝŵŝůĂƌůǇ ?both BAT and Philip 
Morris have been accused of participating in schemes whereby their cigarettes were shipped via 
Aruban or Panamanian free zones ĂŶĚƚŚĞŶŝŶƚŽŽůŽŵďŝĂ ?ƐƐƉĞĐŝĂůĐƵƐƚŽŵƐǌŽŶĞDĂŝĐĂŽfor illegal 
sale (Ronderos, 2001). Some of this illicit activity appears to have related to the money laundering of 
ŝůůŝĐŝƚĚƌƵŐƉƌŽĨŝƚƐ ?ŶŽƚĂďůǇǀŝĂƚŚĞ ‘ďůĂĐŬŵĂƌŬĞƚƉĞƐŽĞǆcŚĂŶŐĞ ? ?/ŶƚŚŝƐƐĐŚĞŵĞ ?ŵŽŶĞǇĞĂƌŶĞĚĨƌŽŵ
drug sales in the United States would be used to purchase cigarettes, alcohol and household goods 
which were then exported to Colombia and other Latin American countries and sold for pesos 
(Ronderos, 2001). Cigarette smuggling presents an ideal opportunity for money launderers, given 
ƚŚĞƉƌŽĚƵĐƚ ?ƐůŽǁǁĞŝŐŚƚ ?ŚŝŐŚƌĞůĂƚŝǀĞŵĂƌŬĞƚǀĂůƵĞĂŶĚŽĨƚĞŶůŽǁƉĞŶĂůƚŝĞƐŝĨĐĂƵŐŚƚ (Marsden et 
al, 2001). In 2000, a number of Colombian Departments (i.e. states) filed legal action against BAT and 
Philip Morris in the United States under the Racketeer Influenced and Corrupt Organisations Act 
(RICO) (Beelman, 2000; Ronderos, 2001; Gillespie, 2003), although the action ultimately failed since 
the US court ruled that it did not have jurisdiction. 
Another free zone in Latin America that evidence suggests has been a major transit route for the 
illicit tobacco trade is the Colon Free Zone (CFZ) in Panama. The CFZ is the second largest free zone 
ŝŶƚŚĞǁŽƌůĚĂĨƚĞƌ,ŽŶŐ<ŽŶŐĂŶĚŝƐĐƌƵĐŝĂůƚŽWĂŶĂŵĂ ?ƐĞĐŽŶŽŵǇ ?ŚĂŶĚůŝŶŐŝŵƉŽƌƚƐĂŶĚƌĞ-exports 
equalling 7.5% of national gross domestic product in 2012 (WTO, p. 71). The zone hosts around 
3,000 companies and provides direct employment for 30,000 people, with another 5,000 employed 
indirectly (WTO, p. 72). The zone was a key conduit for cigarette smuggling during the 1990s 
(Ronderos, 2001) and, evidence suggests, continues to be so for illicit goods of all kinds (Bate, 2013). 
As with Aruba in the 1990s, cigarette smuggling appears to have been intimately wound up with the 
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illicit drug trade and money laundering (Ronderos, 2001; Marsden et al, 2001). Panama is also a key 
 ‘offshore ? financial centre ?ĐŽŵƉƌŝƐŝŶŐ ‘ƚŚĞůĂƌŐĞƐƚĂŶĚĂƌŐƵĂďůǇmost important international 
ďĂŶŬŝŶŐĐĞŶƚƌĞŝŶ>ĂƚŝŶŵĞƌŝĐĂ ? (Warf, 2002, p. 36). Trade via the CFZ is a significant source of 
earnings for these banks, given its credit-driven nature. ƐŽŶĞŽĨƚŚĞŬĞǇĂƌĐŚŝƚĞĐƚƐŽĨWĂŶĂŵĂ ?Ɛ
offshore banking centre has sƚĂƚĞĚ ? ‘ƚŚĞ&ƌĞĞdƌĂĚĞŽŶĞĂŶĚƚŚĞďĂŶŬŝŶŐƐǇƐƚĞŵĂƌĞƚŽƚĂůůǇ
symbiotic ? (quoted in Warf, 2002, p. 38). In April 2016, WĂŶĂŵĂ ?ƐƌŽůĞĂƐĂŶŽĨĨƐŚŽƌĞĨŝŶĂŶĐŝĂůĐĞŶƚƌĞ
ƌĞĐĞŝǀĞĚƌĞŶĞǁĞĚĂƚƚĞŶƚŝŽŶĨŽůůŽǁŝŶŐƚŚĞůĞĂŬŝŶŐŽĨƚŚĞ ‘Panama PĂƉĞƌƐ ? ?ĂƐĞƚŽĨ ? ? ? ?ŵŝůlion files 
from the Panama-based law firm Mossack Fonseca (Harding, 2016). According to the CIA (2015), 
WĂŶĂŵĂŝƐĂ ‘major cocaine trans-shipment point and primary money-laundering centre for narcotics 
revenue; money-laundering activity is especially heavy ŝŶƚŚĞŽůŽŶ&ƌĞĞŽŶĞ ? ? Although the 
government has made some attempt to tighten anti-money laundering rules in recent years, the 
FATF and the IMF identify several remaining problems (IMF, 2014; Lawrence, 2015). While goods 
and money flow easily through Panama, Sigler (2014, p. 11) notes that the CFZ and the newer 
Panama Pacifico zone are poorly integrated with the surrounding areas, might exacerbate inequality, 
ĂŶĚĞƌĞĐƚ ‘ďĂƌƌŝĞƌƐƚŽĞŶƚƌǇ ?ďŽƚŚƉŚǇƐŝĐĂůĂŶĚƐŽĐŝĂů )ƚŽƚŚĞŵĂũŽƌŝƚǇŽĨWĂŶĂŵĂŶŝĂŶƐŽĐŝĞƚǇ ? ? 
A number of other SEZs have been accused of acting as hubs for the illicit trade in tobacco products. 
Among those specifically identified as conduits for cigarette smuggling are the free zone of Ciudad 
del Este in the Tri-Border Area between Brazil, Paraguay and Argentina (Hudson, 2010, p. 59); 
ĞůŝǌĞ ?ƐŽƌŽǌĂů&ƌĞĞŽŶĞ ?ĂǁůĞǇ ? ? ? ? ? ) ?ƚŚĞ^ƵďŝĐĂǇ&ƌĞĞƉŽƌƚŽŶĞĂŶĚŽƚŚĞƌǌŽŶĞƐŝŶƚŚĞ
Philippines (Asia Sentinel, 2012); the Xiamen SEZ, which was at the centre of one of the biggest 
smuggling and corruptioŶĐĂƐĞƐŝŶŚŝŶĂ ?Ɛ history (Shieh, 2005) ?ĂŶĚƵďĂŝ ?Ɛ:ĞďĞůůŝ&d ?ĚŝƐĐƵƐƐĞĚ
below. However, it is not only zones in low and middle income countries that are vulnerable to 
smuggling ?h^ ‘ĨŽƌĞŝŐŶƚƌĂĚĞǌŽŶĞƐ ?ǁĞƌĞĂŬĞǇƚƌĂŶƐŝƚƉŽŝŶƚŝŶĐŝŐĂƌĞƚƚĞƐŵƵŐŐůŝŶg operations in the 
1990s, whereby tobacco companies exported cigarettes from Canada to the US zones, from where 
they were smuggled back into Canada (Beare, 2002, p. 237; Holden, 2016, p. 104). Similarly, illicit 
penetration of the Spanish cigarette market ŝŶĐƌĞĂƐĞĚĨƌŽŵ ‘ǀŝƌƚƵĂůůǇŶŽƚŚŝŶŐ ?ƚŽŽǀĞƌ ?A?ŽĨĂůů
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cigarettes smoked between 2007 and 2012, with the main pathway into Spain appearing to be the 
ĂŶĂƌǇ/ƐůĂŶĚƐ ?ƵƌŽŵŽŶŝƚŽƌ ? ? ? ? ? ?Ɖ ? ? ? ) ?dŚĞĂŶĂƌǇ/ƐůĂŶĚƐŽƉĞƌĂƚĞƐĂ ‘ƐƉĞĐŝĂůǌŽŶĞ ?ƉƌŽǀŝĚŝŶŐĨŽƌ
a series of tax advantages and a free trade zone (ZEC, 2015).  
 
Manufacture Within Zones 
Increasingly, illicitly traded cigarettes are manufactured within SEZs, rather than simply being routed 
through them for the purpose of trans-shipment and tax evasion. This reflects the apparent shift in 
the overall nature of the illicit trade in tobacco products towards the manufacture of counterfeits of 
ddƐ ?ďƌĂŶĚƐĂŶĚƚŚĞƐĂůĞŽĨ ‘ŝůůŝĐŝƚǁŚŝƚĞƐ ? (Joossens and Raw, 2012). A key example of the latter is 
the Jin Ling brand, which is produced in the Russian exclave and SEZ of Kaliningrad and sold widely 
throughout Europe, but which appears to have no legal market in any European country (Candea et 
al, 2009a). There has been a sustained growth of the smuggling of Jin Ling cigarettes into the EU 
since 2005, estimated to cause revenue losses of  ?700 million per annum (European Commission, 
2011, p. 16). Wedged between Poland and Lithuania, Kaliningrad was given SEZ status in 1991 with 
the break-up of the Soviet Union (Vinokurov, 2004; 2007). At the beginning of the 2000s, 
<ĂůŝŶŝŶŐƌĂĚ ?Ɛ ‘ŐƌĞǇ ?Žƌ ‘ƐŚĂĚŽǁ ?ĞĐŽŶŽŵǇ ?ĐŽŶƐŝƐƚŝŶŐŽĨ ‘ŝŶĨ ƌŵĂů ? activities where there may be lack 
of adherence to legislation;  ‘ŚŝĚĚĞŶ ?ĂĐƚŝǀŝƚŝĞƐǁŚĞƌĞƚĂǆĞƐĂŶĚŽƚŚĞƌƉĂǇŵĞŶƚƐĂƌĞĂǀoided; and 
 ‘ŝůůĞŐĂů ?ĂĐƚŝǀŝƚŝĞƐƚŚĂƚĂƌĞƐƉĞĐŝĨŝĐĂůůǇƉƌŽŚŝďŝƚĞĚďǇůĂǁ )ǁĂƐĞƐƚŝŵĂƚĞĚƚŽĐŽŶƐƚŝƚƵƚĞĂƉƉƌŽǆŝŵĂƚĞůǇ
one third of its total gross regional product (GRP), although one estimate put it at almost half of total 
GRP (Vinokurov, 2007, p. 45). The share of outright illegal activities, such as the production and 
distribution of drugs and weapons, smuggling and prostitution, was estimated at 28% of the total 
grey economy. Between 20,000 and 40,000 families were estimated to make a living from illegal 
 ‘ƐŚƵƚƚůĞ ?ƚƌĂĚŝŶŐŽf cigarettes and other goods across the Polish and Lithuanian borders (Vinokurov, 
2004, p. 15). According to Candea et al (2009b, p. 25), the territory ŚĂƐ ‘ŐĂŝŶĞĚĂƌĞƉƵƚĂƚŝŽŶĂƐĂ
ŚĂǀĞŶĨŽƌƐŵƵŐŐůĞƌƐĂŶĚŵŽŶĞǇůĂƵŶĚĞƌĞƌƐ ?ĂŶĚĨŽƌĂƉŽůŝĐĞĨŽƌĐĞĂĐĐŽŵŵŽĚĂƚŝŶŐƚŽƐŵƵŐŐůĞƌƐ ?
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ŝŶƚĞƌĞƐƚƐ ? ?Kaliningrad represents an example whereby the costs of the illicit trade, which is not 
actually illegal when conducted within the territory, can be passed onto other jurisdictions in the 
form of the lost revenue and greater cigarette consumption that result from the sale of untaxed 
cigarettes within their borders. 
The Jebel Ali Free Trade Zone in Dubai presents another example of cigarette production within a 
zone. Instituted in 1985, the zone now hosts 5,000 companies from around the world and operates 
primarily as a re-export hub (Keshavarzian, 2010, p. 272). Evidence suggests that Jebel Ali has been a 
major transit point for illicitly traded cigarettes in various regions. For example, UNODC (2009, p. 27-
30) reports that most of the illicit cigarettes entering West Africa are sourced from FTZs, particularly 
Jebel Ali. It also identifies zones in the United Arab Emirates, and Jebel Ali in particular, as the 
second biggest source of counterfeit goods seized at the borders of the EU (UNODC, 2010, p. 179). 
While the product itself travels via Jebel Ali and/or other zones, the UNODC (2009, p. 29) notes that 
the companies organisiŶŐƚŚĞƚƌĂĚĞ ‘ĂƌĞŽĨƚĞŶŚĞĂĚƋƵĂƌƚĞƌĞĚŝŶŽĨĨƐŚŽƌĞŝŶǀĞƐƚŵĞŶƚĐĞŶƚƌĞƐŝŶ
ĂŶŽƚŚĞƌƉĂƌƚŽĨƚŚĞǁŽƌůĚĞŶƚŝƌĞůǇ ? ?However, in addition to acting as a trans-shipment hub for illicit 
whites produced in Europe, Asia and Paraguay, Jebel Ali itself has become an important 
manufacturing centre (Euromonitor, 2014). More than 80 companies are licensed to trade in and 
manufacture tobacco products in the zone itself (Allen, 2013, p. 12), which contains at least ten 
cigarette factories and a capacity of about 60 billion cigarette sticks a year (Euromonitor, 2014). 
Cheap white brands produced in Jebel Ali are apparently sold illegally worldwide, including in the 
Middle East, Europe and Africa (Euromonitor, 2014; Allen, 2013, p. 12).   
 
The Political Geography of Illicit Trade 
The very nature of illicit trade makes it difficult to conduct accurate, detailed and comprehensive 
research on the phenomenon. While not all SEZs are likely to be conduits or production centres for 
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illicit trade, some appear to be particularly problematic. The weight of evidence uncovered by 
various agencies, researchers and journalists points to a systemic, rather than coincidental, problem 
with trans-shipment of smuggled goods via free zones. A number of international agencies have 
identified the vulnerability of such zones, not just to tobacco smuggling, but to other forms of 
organised crime. Indeed, the illicit trade in tobacco products is often entwined with other forms of 
crime, including narcotics trafficking, and may play a key role in money laundering schemes. Both 
free zones and other kinds of SEZs may offer opportunities for manufacturing of illicit products.   
The problems of zones may also be exacerbated by the connections that those engaged in illicit 
trade also have with other similar, and sometimes overlapping, types of selectively deregulated 
ůŽĐĂůŝƚǇ ?ŶŽƚĂďůǇ ‘ŽĨĨƐŚŽƌĞ ?ĨŝŶĂŶĐŝĂůĐĞŶƚƌĞƐ ?ĐĐŽƌĚŝŶŐƚŽƚŚĞhEK ? ? ? ? ? ?Ɖ ? ? ? ) ?ĨŽƌĞǆĂŵƉůĞ ?ƚŚĞ
ownership of firms engaged in the production and/or smuggling of illicit tobacco products may be 
 ‘ĐŽŶĐĞĂůĞĚďǇĂĐŽŵƉůĞǆŶĞƚǁŽƌŬŽĨƐŚĞůůĐŽŵƉĂŶŝĞƐ ?ŽĨƚĞŶďĂƐĞĚŝŶŽĨĨƐŚŽƌĞĨŝŶĂŶĐŝĂůĐĞŶƚƌĞƐ ? ?tĞ
ƐĞĞŚĞƌĞƚŚĞĐŽŶĨůƵĞŶĐĞŽĨƚǁŽǀĂƌŝĞƚŝĞƐŽĨ ‘ĚĞ-ƚĞƌƌŝƚŽƌŝĂůŝƐĞĚ ?ƉƌŽĐĞƐƐĞƐ Wthat of the production and 
movement of physical goods through selectively deregulated places, separated in their governance 
from the rest of the state to which they belong, and the movement of money via a series of other 
(and sometimes the same) places. While the physical movement of goods via zones is difficult to 
track because of multiple transactions and movements between places and modes of transport, 
ownership may be equally difficult to track as a result of multiple holding companies and the secrecy 
ŽĨĨĞƌĞĚďǇ ‘ŽĨĨƐŚŽƌĞ ?ĨŝŶĂŶĐŝĂůĐĞŶƚƌĞƐ ? 
The evidence suggests that some zones serve regional or relatively localised smuggling routes, with 
foreign trade zones in the USA in the 1990s a staging point for smuggling Canadian cigarettes back 
into Canada, and Aruba in the same decade serving as a conduit for smuggling Venezuelan cigarettes 
back into Venezuela. Similarly, cigarettes produced in Kaliningrad appear to be mostly smuggled into 
European countries. Yet this pattern is not universal, with Jebel Ali FTZ appearing to serve as a global 
hub. Furthermore, illicit trade tends to move from one area of weak governance to another when 
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ƚŚĞĨŝƌƐƚŝƐ ‘ĐůŽƐĞĚŽĨĨ ? ?tŝƚŚŽƵƚĂĐŽŵƉƌĞŚĞŶƐŝǀe global approach to these weaknesses, any attempt 
to deal with them in one zone while ignoring others is likely to prove ineffective.  It is to these 
questions of selective deregulation, and the problems of re-regulation within a global economy, that 
the article now turns.  
 
A REGULATORY RACE TO THE BOTTOM?  
The susceptibility of SEZs to illicit trade is the result of an incessant search for competitiveness 
within the global economy and the dominance of a neo-liberal political-economic paradigm. 
Graduated sovereignty, as seen in the development of SEZs, is based on selective exceptions to 
governance mechanisms that apply in the rest of the country, thus creating spaces for TNCs to 
pursue their economic goals unhindered by the normal regulations (Ong, 2006). In implementing 
such exceptions, SEZs may also create spaces for the operation of criminal enterprises. The barriers 
ƚŽĞĨĨĞĐƚŝǀĞƌĞŐƵůĂƚŝŽŶŝŶ^ƐŵĂǇďĞďŽƚŚ ‘ŝŶƚĞƌŶĂů ?ĂŶĚ ?Žƌ ‘ĞǆƚĞƌŶĂů ?ƚŽƚŚĞĐŽƵŶƚƌǇ ?dŚĞĐƌĞĂƚŝŽŶ
of the SEZ may itself have been the result of political struggles between different national and 
transnational actors (Park, 2005; Keshavarzian, 2010), and once differential regulation has taken 
place, new interests may be created or allowed to become entrenched which make re-regulation 
more difficult. Zones in each country will be subject to the specific, idiosyncratic, political struggles 
that characterise the particular country. Yet what all will have in common is a search for 
competitiveness within the global market and the incentives and disincentives which that 
ĞŶŐĞŶĚĞƌƐ ?/ƚŝƐƚŚĞƌĞƐƵůƚŝŶŐ ‘ƌĂĐĞƚŽƚŚĞďŽƚƚŽŵ ?ƚŚĂƚƌĞƉ ĞƐĞŶƚƐƚŚĞďŝŐŐĞƐƚŽďƐƚĂĐůĞƚo the 
effective (re)regulation of SEZs.  
The dysfunctionalities created by free zones in particular are severe enough for corporations and 
business associations themselves to have become aware of them. The WEF, for example, 
acknowledges that despite the benefits of such zones ĨŽƌďƵƐŝŶĞƐƐĞƐ ?ƚŚĞǇĂƌĞĂůƐŽ ‘ĂƚƚŚĞƐĂŵĞƚŝŵĞ
weaker, less transparent and more vulnerable to organiƐĞĚĐƌŝŵĞ ? ?t& ? ? ? ? ? ?Ɖ ? 5). The WEF (2012, 
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p. 5) offers a succinct summary of the process whereby global competition creates a daŵĂŐŝŶŐ ‘ƌĂĐĞ
ƚŽƚŚĞďŽƚƚŽŵ ? P 
/ŶǁŚĂƚŝƐƐŽŵĞƚŝŵĞƐƚĞƌŵĞĚĂƐĂ “ƌĂĐĞƚŽƚŚĞďŽƚƚŽŵ ? ?&dƐŐĞŶĞƌĂƚĞƌĞĚƵĐĞĚƚƌĂĚĞŝŶ
competitor jurisdictions, which encourages them, in turn, to create FTZs, reducing the 
ŽǀĞƌĂůůůĞǀĞůŽĨƚƌĂŶƐƉĂƌĞŶĐǇĂŶĚ “ďƵƌĞĂƵĐƌĂĐǇ ? ?ǁŚŝůĞ facilitating crime and tax avoidance in 
those jurisdictions. One result: organised crime groups and counterfeiters use FTZs to move 
illegal products around the world without detection.  
A report by the ICC similarly recognises that free zones ĂƌĞ ‘ĞǆƉůŽŝƚed and misused by organised 
ĐƌŝŵĞŐƌŽƵƉƐƚŽƉƌŽĚƵĐĞ ?ĚŝƐƚƌŝďƵƚĞ ?ĂŶĚƐĞůůĐŽƵŶƚĞƌĨĞŝƚŐŽŽĚƐ ? ?^W ? 2013, p. 1). TTCs have also 
acknowledged the role of FTZs in the illicit trade, with BAT, for example, describing ƚŚĞŵĂƐ ‘black 
holes where goods move in with one set of paperwork and out with another, fuelling illicit trade ?
(BAT, 2009).  
However, the specific interests of business organisations must be recognised when assessing their 
views. Business Action to Stop Counterfeiting and Piracy (BASCAP), for example, was set up by the 
ICC for the specific purpose of articulating business interests on counterfeiting to governments and 
ƚŚĞŵĞĚŝĂ ?dŚĞt& ?Ɛ'ůŽďĂůŐĞŶĚĂŽƵŶĐŝůŽŶKƌŐĂŶŝǌĞĚƌŝŵĞŝƐĐŽŶĐĞƌŶĞĚƚŽƵŶĚĞƌƐƚĂŶĚƚŚĞ
effects of organised crime on businesses. These organisations focus on counterfeiting because this is 
the activity most likely to damage businesses, although it is only one aspect of the illicit trade. In the 
ƐƉĞĐŝĨŝĐĐĂƐĞŽĨŝůůŝĐŝƚƚƌĂĚĞŝŶƚŽďĂĐĐŽƉƌŽĚƵĐƚƐ ?ǁŚĞƌĞƚŚĞƐŵƵŐŐůŝŶŐŽĨddƐ ?Őenuine (untaxed) 
ƉƌŽĚƵĐƚƐƚĂŬĞƐƉůĂĐĞ ?ƚŚĞddƐƚŚĞŵƐĞůǀĞƐĂƌĞůŝŬĞůǇƚŽŐĂŝŶ ?ƐŝŶĐĞƚŚĞǇŵĂŬĞƚŚĞŝƌ ‘ŶŽƌŵĂů ?ƉƌŽĨŝƚ
from the original sale to distributors, while overall consumption is likely to increase as the result of 
the availability of cheap cigarettes (Joossens and Raw, 1998). Indeed, there is evidence that some 
TTCs were complicit in the smuggling of their own products during the 1990s (Holden, 2016). While 
there is no evidence of direct TTC input into cited ICC or WEF reports, and there is evidence of a shift 
ŝŶƚŚĞŶĂƚƵƌĞŽĨƚŚĞŝůůŝĐŝƚƚƌĂĚĞĂǁĂǇĨƌŽŵƚŚĞƐŵƵŐŐůŝŶŐŽĨddƐ ?ŐĞŶƵŝŶĞƉƌŽĚƵĐƚƐƚŽǁĂƌĚƐƚŚĞ
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ƉƌŽĚƵĐƚŝŽŶŽĨĐŽƵŶƚĞƌĨĞŝƚƉƌŽĚƵĐƚƐĂŶĚ ‘ŝůůŝĐŝƚǁŚŝƚĞƐ ?, TTCs may have an incentive to 
disproportionally emphasise this aspect of the illicit trade, since it competes directly with sales of 
their genuine products.  
The growing recognition of the problems of illicit trade via free zones has led to a number or 
recommendations for more effective governance and best practice (FATF, 2010; WEF, 2012; BASCAP, 
 ? ? ? ? ) ?ĞŶƚƌĂůƚŽŵŽƐƚŽĨƚŚĞƐĞŝƐĂĐŚĂůůĞŶŐĞƚŽĂĐŽŶĐĞƉƚŝŽŶŽĨ ‘ĚĞƚĞƌƌŝƚŽƌŝĂůŝƐĂƚŝŽŶ ? that regards 
the zone as wholly outside the customs territory, so that customs authorities have no control there. 
TŚĞtK ?ƐInternational Convention on the Simplification and Harmonisation of Customs 
WƌŽĐĞĚƵƌĞƐ ?ƚŚĞ ‘ZĞǀŝƐĞĚ<ǇŽƚŽŽŶǀĞŶƚŝŽŶ ? or RKC) (WCO, 1999) regards goods as outside the 
customs territory only in relation to import duties and taxes. Customs authorities should therefore 
be regarded as empowered to exercise their normal non-tariff functions, such as the unrestricted 
right to enter and observe operations, to audit the books and records of companies in the zone, and 
to undertake border inspections and seizures (BASCAP, 2013). Furthermore, the tKƐ ?SAFE 
Framework of Standards (WCO, 2015a), by which accredited  ‘ĂƵƚŚŽƌŝƐĞĚĞĐŽŶŽŵŝĐ ŽƉĞƌĂƚŽƌƐ ?
receive beneficial customs treatment such as fewer or no inspections on imported or exported 
goods, can only operate where customs is empowered to operate fully within a zone.  
However, whether by design or misunderstanding, many governments interpret cƵƐƚŽŵƐĂƵƚŚŽƌŝƚŝĞƐ ?
lack of control over tariffs in zones as lack of control per se, so that there is no effective control over 
goods entering and leaving the zone. ƐƚŚĞ/ƉƵƚƐŝƚ P ‘dŚĞƐĞĐŽƵŶƚƌŝĞƐŽƉĞƌĂƚĞƵŶĚĞƌƚŚĞƉƌĞŵŝƐĞ
ƚŚĂƚŐŽŽĚƐŝŶ&dƐĂƌĞŶŽƚĐůĞĂƌŝŶŐƚŚƌŽƵŐŚƵƐƚŽŵƐĂŶĚĂƌĞŶŽƚďĞŝŶŐŝŵƉŽƌƚĞĚ ? ?^W ? 2013, p. 
3). Furthermore, some countries have regulations empowering customs to control goods entering 
zones, but do not apply these (BASCAP, 2013, p. 3). The current form of the RKC is inadequate to 
deal with this, since the specific provisions on free zones[2], which provide for customs authorities 
to control and check goods entering zones, are contained within a Specific Annex (WCO, 1999: 
Specific Annex D2), which is not mandatory. Furthermore, even where a country has acceded to 
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Specific Annex D2, its effectiveness will be determined by the extent to which countries have 
adopted its provisions into national law, since the RKC contains no dispute resolution or 
enforcement measures for non-compliance (BASCAP, 2013, p. 15).  
dŚĞĂĐĐŽƵŶƚŽĨƌƵďĂ ?ƐĞǆƉĞƌŝĞŶĐĞs in the FATF (2010) report is illustrative of the problem. While it 
indicates that Aruba has attempted to improve governance of its zone since the 1990s, via 
introduction of better screening of companies and more transparency in transactions, the new FTZ 
regime has had difficulty understanding company ownership structures, which may be opaque, and 
has ƐĞĞŶ ‘ĂƐƵďƐƚĂŶƚŝĂůƐŚŝĨƚŽĨƚƌĂĚĞĨƌŽŵƌƵďĂƚŽŽƚŚĞƌĐŽƵŶƚƌŝĞƐ ? (FATF, 2010, p.  ? ? ) ?ƌƵďĂ ?Ɛ
experience indicates a continuing problem in relation to eliminating the  ‘ƌĂĐĞƚŽƚŚĞďŽƚƚŽŵ ?. While 
on the one hand the exploitation of zones by criminal elements potentially impacts every jurisdiction 
in the world, regardless of whether a country has a zone or not (FATF, 2010, p 28), on the other 
hand, and similar to the case of  ‘offshore ? financial services regulation, there are clear competitive 
advantages to non-compliance with best practice (FATF, 2010, p. 44). ƐƌƵďĂ ?ƐĞǆƉĞƌŝĞŶĐĞ
indicates ?ƵŶůĞƐƐĂůůƉĂƌƚŝĞƐƌĞŐƵůĂƚĞĞĨĨĞĐƚŝǀĞůǇ ? ‘ƚŚĞ&dǁŚŝĐŚŝƐƌĞŐƵůĂƚĞĚǁŝůůůŽƐĞĐůŝĞŶƚƐĂŶĚ
ǀŽůƵŵĞŽĨƚŚĞďƵƐŝŶĞƐƐŝŶĨĂǀŽƵƌŽĨŽƚŚĞƌ&dƐǁŚŝĐŚĂƌĞŶŽƚƌĞŐƵůĂƚĞĚ ?/ŶƚĞgrity has a price and 
generates a cost which can have consequences on volume of business in zones in terms of 
ĐŽŵƉĞƚŝƚŝǀĞŶĞƐƐ ?dŚĞĐŽŵƉĞƚŝƚŝǀĞĂĚǀĂŶƚĂŐĞŽĨŶŽŶ-compliance needs to be dealt with, a level 
playing field needs ƚŽďĞŐƵĂƌĂŶƚĞĞĚ ? ? ?&d& ? ? ? ? ? ?Ɖ. 44). A global approach encompassing all zones 
is therefore required. Yet it is a measure of the extent of the problem that, as of 9th November 2015, 
only 21 of 103 Contracting Parties to the RKC had acceded to Specific Annex D2 (and five of those 
with reservations) (WCO, 2015b).  
Aside from the RKC, the international treaty most relevant to the illicit trade in tobacco products is 
the WHO Protocol. Article 12 of the Protocol (WHO, 2013) requires States Parties to implement, 
within three years of the entry ŝŶƚŽĨŽƌĐĞŽĨƚŚĞWƌŽƚŽĐŽůĨŽƌƚŚĂƚWĂƌƚǇ ? ‘ĞĨĨĞĐƚŝǀĞĐŽŶƚƌŽůƐŽŶĂůů
manufacturing of, and transactions in, tobacco and tobacco products, in free zones, by use of all 
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ƌĞůĞǀĂŶƚŵĞĂƐƵƌĞƐ ? ?/ƚƉƌŽŚŝďŝƚƐ ‘ƚŚĞŝŶƚĞƌŵŝŶŐůŝŶŐ ?ŽĨƚŽďĂĐĐŽƉƌŽĚƵĐƚƐǁŝƚŚŶŽŶ-tobacco products in 
a single container at the time of removal from a zone. Other than the specific provisions applying to 
ĨƌĞĞǌŽŶĞƐ ?ƚŚĞWƌŽƚŽĐŽů ?ƐŵŽƐƚŝŵƉŽƌƚĂŶƚƉƌŽǀŝƐŝŽŶƐ, which Article 12 indicates should apply also to 
free zones, are those dealing with supply chain control, including the implementation of a tracking 
and tracing regime. As Sou and Preece (2013) argue, to be effective these provisions will require 
standardised regional and global systems, and effective collaboration between various agencies, 
particularly the WHO and the WCO at the global level. If any jurisdiction does not implement the 
tracking and tracing regime ƚŽĂĐŽŶƐŝƐƚĞŶƚƐƚĂŶĚĂƌĚ ?ƚŚĞƌĞǁŝůůďĞĂ ‘ďƌĞĂŬ ?ŝŶƚŚĞƐǇƐƚĞŵ ‘ůĞĂǀŝŶŐĂůů
other countries linked to a ŐůŽďĂůƐǇƐƚĞŵǁŝƚŚŽƵƚǀŝƚĂůŝŶĨŽƌŵĂƚŝŽŶ ? (Sou and Preece, 2013, p. 80). At 
the time of writing, however, only 13 States Parties had ratified or acceded to the Protocol, which 
will only come into force 90 days after ratification by the 40th Party.  
 
CONCLUSIONS 
The uniform management of territory by modern states has given way to a more spatially selective 
form of territorial governance  W  ‘ŐƌĂĚƵĂƚĞĚƐŽǀĞƌĞŝŐŶƚǇ ?- in which some slices of territory are more 
fully integrated into the world economy than others via various forms of differential regulation.  
Illicit trade in tobacco products via SEZs takes two main forms, which may overlap: smuggling, 
primarily taking advantage of inadequately supervised trans-shipment in free zones, and 
manufacturing within zones themselves. While some zones have been identified as particularly 
problematic, the diversity of SEZs and the mutability of smuggling routes make it difficult to identify 
which zones are utilised, since the exploitation of such zones may not be stable over time. It is also 
this flexibility that makes it difficult to combat the illicit trade, except through a generalised re-
regulation of customs procedures. Smuggling routes are complex and open to adaptation in 
response to changes in regulation, customs or police activity in any particular jurisdiction. A 
crackdown in one or a few places only is likely to lead to the illicit trade being shifted to others. 
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Furthermore, one form of selective deterritorialisation  W the differential customs procedures applied 
to the movement of material goods  W may be allied with another  W ƚŚĞƵƐĞŽĨ ‘ŽĨĨƐŚŽƌĞ ?ĨŝŶĂŶĐŝĂů
centres to move money and obscure the true nature of transactions and their beneficiaries.  
The discussion preseŶƚĞĚŚĞƌĞĐŽŶĨŝƌŵƐKŶŐ ?Ɛ ? ? ? ? ? ? ? ? ? ? )ƚŚĞŽƌŝƐĂƚŝŽŶŽĨŐƌĂĚƵĂƚĞĚƐŽǀĞƌĞŝŐŶƚǇ
and draws attention to the multiplicity of forms that this can give rise to, evident in both the many 
ŬŝŶĚƐŽĨ^ƚŚĂƚĞǆŝƐƚ ?ŝŶƚŚĞƉƌŽůŝĨĞƌĂƚŝŽŶŽĨ ‘ŽĨĨƐŚŽƌĞ ?ĨŝŶĂŶĐŝĂůĐĞŶƚƌĞƐ ? and in the links between 
ƚŚĞƐĞ ?'ƌĞĂƚĞƌƌĞƐĞĂƌĐŚŝƐŶĞĞĚĞĚŝŶƚŽƐƵĐŚĨŽƌŵƐĂŶĚƚŚĞŝƌŝŶƚĞƌƉĞŶĞƚƌĂƚŝŽŶ ?dŚĞĂůůǇŝŶŐŽĨKŶŐ ?Ɛ
ĐŽŶĐĞƉƚŽĨŐƌĂĚƵĂƚĞĚƐŽǀĞƌĞŝŐŶƚǇǁŝƚŚŐŶĞǁ ?Ɛ ? ? ? ? ? )ƵƐĞŽĨƚŚĞĐŽŶĐĞƉƚŽĨŝŶĨƌĂƐƚƌƵĐƚƵƌĂůƉŽǁĞƌ
may be fruitful in this regard. These forms of graduated sovereignty have been engendered in large 
part as a result of neoliberal forms of global competition, demonstrating the link between 
globalisation processes and current adaptations in the forms of state sovereignty. In this respect, 
ŐŶĞǁ ? ? ? ? ? ?Ɖ ? ? ? ? )ŚĂƐĂƌŐƵĞĚƚŚĂƚ ‘/ŶĨƌĂƐƚƌƵĐƚƵƌĂůƉŽǁĞƌŝŶ ĂƌƚŝĐƵůĂƌĐĂŶďĞĞǆƚĞŶĚĞĚŽǀĞƌ
ƐƉĂĐĞĂƚĂĚŝƐƚĂŶĐĞ ? ?ŐŝǀŝŶŐĐƵƌƌĞŶĐǇƌĞŐŝŵĞƐĂƐĂŶĞǆĂŵƉůĞ ?,ŽǁĞǀĞƌ ?^ƐĚĞŵŽŶƐƚƌĂƚĞƚŚĂƚƐƚĂƚĞƐ
can also provide infrastructure selectively within a particular slice of their territory, but make it 
available only to external actors, in this case TNCs but also, unwittingly, transnational criminal 
ŶĞƚǁŽƌŬƐ ?^ŽǁŚŝůĞ ?ĂƐŐŶĞǁĨƵƌƚŚĞƌĂƌŐƵĞƐ ? ? ? ? ? ?Ɖ ?   ? ) ?ƐŽǀĞƌĞŝŐŶƚǇ ‘ŝƐĚŝǀŝƐŝďůĞĂĐƌŽƐƐĚŝĨĨĞƌĞŶƚ
ĂƌĞĂƐ ?ƐƵĐŚĂƐ the economy and security, we find that in SEZs the selective loosening of economic 
regulation has unintended negative consequences for security. As Chalfin (2006, p. 253) notes, the 
 ‘ƐƚĂƚĞ ?ƐƌŽůĞŝŶƚŚĞƐƉĂƚŝĂůŝǌĂƚŝŽŶŽĨƉŽǁĞƌŝƐŶŽƚƌĞĚƵĐĞĚŽƌƌĞƉůĂĐĞĚďy globalization but thoroughly 
ƚŝĞĚƚŽĂŶĚŝŶŵĂŶǇǁĂǇƐƉƌŽĚƵĐƚŝǀĞŽĨƚŚĞŽƌĚĞƌŝŶŐŽĨƚŚĞŐůŽďĂůŵĂƌŬĞƚ ?ĂŶĞǆĂŵƉůĞŽĨƚŚĞ
ŐĞŶĞƌĂƚŝŽŶŽĨƚŚĞƚƌĂŶƐŶĂƚŝŽŶĂůƚŚƌŽƵŐŚƚŚĞƚĂĐƚŝĐƐŽĨƚŚĞƐƚĂƚĞ ? ?zĞƚŝŶ^Ɛ ?ƐƚĂƚĞƐ ?ĂƚƚĞŵƉƚƐƚŽďƵŝůĚ
markets and attract capital can become dysfunctional, as they permit the access of criminal 
organisations to the infrastructure of global trade. 
The search for competitive advantage within a liberalised world economy has thus resulted in 
'governance gaps', which produce dysfunctionalities in the form of illicit trade. The criminogenic 
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environments that zones can facilitate may have negative effects for other countries and for the 
world economy as a whole, not just for the country where they happen to be situated. While in 
principle governments retain the ability to effectively regulate their own territories, different states 
and jurisdictions may have different capacities or incentives to respond to the problem. In 
Kaliningrad, for example, where cigarettes appear to be legally produced for the sole purpose of 
illicit trade in other jurisdictions, we see how the costs arising from governance gaps may be treated 
as problems which can be passed onto others. Once in train, the process of selective deregulation 
creates a competitive  ‘race to the bottom ? in terms of the capacity to cope with organised crime, just 
as it may do in terms of social standards, a problem that can only ultimately be overcome by 
international negotiation and agreement. ^ƐĂŶĚ ‘ŽĨĨƐŚŽƌĞ ?ĨŝŶĂŶĐĞ ?ďŽƚŚŽĨǁŚŝĐŚĂƌĞŝŵƉůŝĐĂƚĞĚ
in the illicit trade in tobacco products, are forms of selective deterritorialisation that may need to be 
at least partially reversed  W  ‘ƌĞƚĞƌƌŝƚŽƌŝĂůŝƐĞĚ ? - if the gaps in global governance are to be closed.  
 
ENDNOTES 
1. Some authors may use a different typology or nomenclature when discussing zones. This article 
ĨŽůůŽǁƐƚŚĞtŽƌůĚĂŶŬ ?ƐƚǇƉŽůŽŐǇ ?ƌĞĨĞƌƌŝŶŐƚŽ^ƐǁŚĞŶĚŝƐĐƵƐƐŝŶŐǌŽŶĞƐŝŶŐĞŶĞƌĂůĂŶĚƚŽ&dƐŽƌ
 ‘ĨƌĞĞǌŽŶĞƐ ?ǁŚĞŶƌĞĨĞƌƌŝŶŐƐƉĞĐŝĨŝĐally to that type of zone, or when a cited source refers specifically 
to FTZs. 
 ? ? ‘&ƌĞĞǌŽŶĞƐ ?ŝŶƚŚĞZ<ĂƌĞĚĞĨŝŶĞĚĂƐ ‘a part of the territory of a Contracting Party where any 
goods introduced are generally regarded, insofar as import duties and taxes are concerned, as being 
outside the Customs territory ? ? 
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